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About Lung Foundation Australia

Lung Foundation Australia is Australia’s leading lung health peak body and national charity. Founded
in 1990, we have become the trusted point-of-call for the one in three Australians living with a lung
disease, including lung cancer.

We work to ensure lung health is a priority for all, from promoting lung health and early diagnosis,
advocating for policy change, programs, and research investment, raising awareness about the
symptoms and prevalence of lung disease, and championing equitable access to treatment and care.
To support those living with a lung disease we deliver information and support services and facilitate
access to peer support and exercise maintenance programs.

As a patient representative charity, we have partnered with patients, health professionals, researchers,
medical organisations, and the Australian community to drive reform in the delivery of health services
in Australia to benefit more than 7 million Australians impacted by lung disease and prevent even more
Australians from developing lung disease.
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Key messages

e Evidence has demonstrated that e-cigarettes are unsafe and harmful.

e LFA funded a pioneering study with Minderoo Foundation and Curtin University fo uncover
the toxic chemical content of e-cigarettes available over the counter in Australia. !

e E-cigarettes contain arange of toxic chemicals including nicotine that damages the
lungs.

e E-cigarette use in Australia has substantially and rapidly increased parficularly in younger
generations.

e We need to stop the next generation of Australians from becoming addicted to nicofine.

¢ The e-cigarette epidemic is undermining decades of successful fobacco conftrol, with young
people who try e-cigarettes five times as likely to take up smoking compared to those who
have never vaped.

e Dual use of e-cigarettes and tobacco is common.

e E-cigarettes should only be a last line smoking cessation treatment for fobacco and nicotine
dependence. There are other evidence-based and safe cessation freatments that should be
afttempted first such as Nicotine Replacement Therapies (NRT) alongside behavioural supports
under the supervision of a health practitioner or pharmacist.

¢ Nicotine addiction and dependence is due to insidious industries that put profits before the
health of people.

e Young people who are nicotine dependent should be appropriately supported to help them
quit smoking and e-cigarettes, and they should not be stigmatised for being addicted to a
product that is marketed and targeted towards them.

e The only thing that should be inhaled into the lungs is clean air.

Lung Foundation Australia makes recommendations under the following four priority areas:

1. All State and Territory Government’s amend their relevant legislation, at a minimum to align
with the Commonwealth Therapeutic Goods and Other Legislation Amendment (Vaping
Reforms) Bill 2024.

2. Strengthen monitoring and enforcement of e-cigarettes outside of the Schedule 3
(Pharmacist Only) Medicine model.

3. Increased investment in awareness and education campaigns, as well as cessation
support, for young people and key target groups.

4. Alljurisdictions amend relevant Acts to ban political donations from the tobacco and
vaping industry in line with Arficle 5.3 of the World Health Organization Framework
Convention on Tobacco Conftrol (FCTC), and the Australian Government’s National
Tobacco Strategy 2022-2030 priority area 9.

Note: Lung Foundation Australia’s position, advice and recommendations for smoking cessatfion (NRT, behavioural support,

pharmacotherapies, and third-line tfreatments like e-cigarettes) for the approximately 11% of current daily smokers is not
included in this position statement.
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Summary

E-cigarettes, although marketed by tobacco and e-cigarettes industry groups as a safer
alternative, have known and demonstrated short term health harms, and mounting evidence of
long-term health harms.2-5 E-cigarettes contain toxic chemicals that are harmful to physical
health and most contain the highly addictive drug nicotine, which is harmful to physical and
mental health. There has been a large increase in uptake of e-cigarettes by never-smokers
particularly in young people, leading to nicotine dependence. There is also evidence of non-
smokers who take up e-cigarettes being 5x more likely to take up tobacco smoking,¢ and dual
use of e-cigarettes and tobacco leading to prolonged exposure to nicotine and heightened
health risks.”

Tobacco and e-cigarette industries have promoted e-cigarettes as cessation tool, however there
is currently limited evidence to suggest that e-cigarettes are more effective as smoking cessation
qids.8? In Australia, we currently have a variety of evidence based approved forms of smoking
cessation tools and Nicotine Replacement Therapies (NRTs) that are tested for safety, quality, and
efficacy. In addition, there are environmental health impacts of e-cigarettes in the form of
plastic, chemical and electronic waste.!® More research is uncovering the damage that e-
cigarettes have on DNA similar to the damage caused by tobacco smoking. 2-5 The impact of
tobacco on health and society more broadly has been devastating and there is a concern that
the short term and long-term health impacts of e-cigarettes may be similar. There is a risk that the
widespread use of e-cigarettes creates normalisation of smoking and nicotine use, and the
development of nicotine addiction.

This position statement outlines Lung Foundation Australia’s stance on e-cigarettes and their
negative impacts on the health of people and the environment. The need for limiting access to
e-cigarettes to protect the health of Australians, particularly of non-smokers and young people
who are further impacted through the effects of toxic chemicals on developing brains and
bodies, is of utmost importance.

New Federal government regulations infroduced 1st July 2024 are a step in the right direction in
limiting access to young people and non-smokers and making it easier for young people to quit
or to never take up vaping in the first place.!’ LFA strongly supports this amendment as it puts
health before industry profits.
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What are e-cigarettes?

Electronic cigarettes (also known as e-cigarettes, vapes, electronic nicotine delivery systems
(ENDS), or personal vaporisers) are devices designed to deliver nicotine and/or other chemicals
via an aerosol vapour that is inhaled by the user. Most e-cigarettes have a battery, a heating
element, and a component that holds a liquid.'2 The liquids used in e-cigarettes contain a range
of hazardous chemicals including nicotine, formaldehyde and acetaldehyde and various
flavourings.!2 E-cigarettes are often mislabelled as being nicotine-free and thus despite it being
illegal, nicotine e-cigarettes were widely available to purchase in Australia, leading to a new
generation becoming dependent on nicotine products.!3

E-cigarette use in Ausiralia

In 2022-2023 the Australian Institute of Health and Wellbeing National Drug Strategy Household
Survey!4 found that 1in 5 (19.8%) people aged 14 and over in Australia reported having used
e-cigarettes at least once in their lifetime, with 7% currently using e-cigarettes. This was a large
increase from 2019, when only 11.3% of people had ever used e-cigarettes, and 2.5% were
currently using them. The proportion of people who used e-cigarettes daily in 2022-2023
increased from 1.1% in 2019 to 3.5% in 2023 and 21% of 18-24-year-olds were currently using e-
cigarettes.

Per cent People (millions)

30 O Proportion # Population estimate 50
4.3 million
L]

25
4.0

20

3.0

2.4 million
L ]
1.7million 20
10 1.5 million .
L]

0.5 million
]

0.2 million
0 0.0

2016 2019 2022-2023 2016 2019 2022-2023

Current use Ever used

Figure 1: Use of e-cigarettes, proportion of people and population, people aged 14 and over, 2016 to 2022-202315

The Australian Secondary School’s Alcohol and Drug Survey!é found that an increased use of e-
cigarettes by adolescents has raised concerns in terms of addiction and health risks, and in
increasing the potential for uptake of tobacco use. 69% of students who had ever used an e-
cigarette had never smoked a tobacco cigarette before their first vape, and 20% of students
who had never smoked prior to trying an e-cigarette reported subsequent smoking of tobacco
cigarettes. According to the National Drug Strategy Household Survey 2022-202315 rates of e-
cigaretfte use across the country fripled, with 49% of people 18-24 having used an e-cigarette,
and 28% of young people aged 14-17.

The increase in e-cigarette use particularly among young people has the potential to normalise
smoking leading to increases in e-cigarette and tobacco cigarette use.
Nearly1 in 4 students (23%) started vaping as young as 12 years of age.
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Figure 2: Past month smoking and past month vaping over time among Australian secondary school students, 1996-2022/2023'¢

Rapidly increasing e-cigarette use puts at risk the positive tobacco control efforts of the past
decades that have seen tobacco smoking rates decline, particularly in young people. E-
cigarette use not only increases the risk of injury and disease, it also encourages the cycle of
nicotine addiction and dependence which is challenging to stop and can lead to the use of
tfobacco cigarettes or dual use.

Health and environmental impacts of e-cigarettes

A global systematic review on the health impacts of e-cigarettes by the Australian National
University in 2022, identified health risks of e-cigarettes including: addiction; intentional and
uninfentional poisoning; acute nicotine toxicity, including seizures; burns and injuries; lung injury;
indoor air pollution; environmental waste and fires; dual use with cigarette smoking; and
increased smoking uptake in non-smokers.? Less direct evidence indicates adverse effects of e-
cigarettes on cardiovascular health markers, including blood pressure and heart rate, lung
function and adolescent brain development and function.1”

Dual use with cigarette smoking, and increased smoking uptake in non-smokers is recognised as
an ongoing concern.!”

Nicotine is harmful o the developing brain and may increase the risk of future addiction to other
drugs. There is a risk of the onset or worsening of mental health disorders such as anxiety and
depression.'81? Chronic nicotine exposure during adolescence can have long-term
consequences causing diminished cognitive function which could result in reduced attention
span and enhanced impulsivity in adulthood.?0

In addition to nicotine, more than 200 chemicals?! have been associated with e-liquids which
can cause potential lethal side effects in small quantities. There has been an increase in calls to
poisons hotlines particularly for young children, and hospitalisations due to vaping.22
Toxic chemicals found in e-cigarettes include:

e Heavy metals such as nickel and silicon23

¢ Volatile organic compounds such as benzene, which is found in car exhaust and can be
toxic af sufficient doses?4
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e Cancer-causing chemicals such as acetaldehyde, acrolein, and formaldehyde which are
known to cause lung and heart disease2’

e Phthalates which are used to make plastics, many have reproductive toxicity, and can be
endocrine disrupting?!

e Pesticides?!

Less direct evidence indicates adverse effects of e-cigarettes on cardiovascular health markers,
including blood pressure and heart rate, lung function, and adolescent brain development and
function.2s

E-cigarettes are detrimental to oral health and conftribute to gum disease, teeth staining, bad
breath, cavities, and irritation in the mouth that can lead to mouth sores such as thrush which are
unsightly and cause difficulties in speaking and eating. Nicotine can promote tooth grinding
which can lead to cracked or shortened teeth, lock jow and headaches.2s

E-cigarettes contribute to deforestation and destruction of habitats from mining for materials, and
carbon emissions from manufacturing and transportation.?” E-cigarettes are made up of plastic,
electronic and toxic waste components.

Plastics

Many e-cigarettes are made of non-biodegradable plastics with limited recycling options and
end up in landfill, while others are discarded on the street as litter. Only 13% of plastic gets
recycled, so even when e-cigarettes are disposed of correctly, they are likely to end up in landfill
or the environment.2”

Chemical Waste

E-liguids are toxic and can contaminate water, soil and the air'0 and impact aquatic life.27.28
Almost all e-liquids sold in Australia contain nicotfine even if they are not labelled as such. They
are classified as hazardous waste and are harmful to humans and the environment. They must be
disposed of carefully to minimise impacts on the environment. E-liquids contain a mixture of toxic
chemicals that can contaminate drinking water and leach into the environment. E-cigarettes
release small particles into the air creating indoor air pollution which is harmful to breathe in.27
Electronic Waste

The lithium batteries used in e-cigarettes are flammable and are not recyclable, with an
estimated 1.8 million e-cigarettes thrown into household garbage every week in Australia. When
thrown in household rubbish or incorrectly into recycling, they have been known to cause fires in
waste disposal vehicles and at waste management facilities. It is estimated there are up to 35
fires per day in recycling centres across Australia.?? Lithium is a precious natural resource that
could instead be used to power green technology such as electric vehicles. Additionally, e-
cigarette batteries have the potential to leak corrosive electrolytes and heavy metals which pose
a danger to human and animal health.

There is some evidence that vaping can cause inflammation of the mouth which can lead to
gum disease and other oral health problems.30 A study published in December 2022
demonstrated that those who were vaping had a higher risk of developing caries.3! Evidence
also suggests the potential for nicofine e-cigarettes to lead to oral cavity cancer creatfing a
heightened awareness on the short- and long-term health risks of vaping.32
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Breathing in second-hand vape or passive vaping may cause health harms, with research indicating
second-hand nicofine vape exposure was associated with increased risk of bronchitis symptoms and
shortness of breath among young adults.33 Short-term exposure to passive vaping has been shown o
iritate eyes, irritate airways and worsen respiratory conditions. There is conclusive evidence that e-
cigarette use results in increased airborne particulate matter in indoor environments.34

Various toxic chemicals have been detected in second hand smoke including nicotine, heavy metals,
diacetyl which is linked to lung disease, and benzene found in car exhaust.3®

Third hand smoke is the accumulation of chemicals from smoking products on surfaces and clothing.
Some studies have demonstrated that e-cigarettes can cause third hand smoke when used indoors.
Both second and third hand smoke can have a detrimental effect on the health of children, pregnant
women, the elderly and people who suffer from chronic lung or heart disease.36-38

Vaping products often contain the addictive drug nicofine which when used by adolescents can
harm areas of the brain that control attention, learning, mood, and impulse control.3? Nicotine is
harmful to the developing brain (development occurs until around 25 years of age) and may increase
risk for future addiction fo other drugs.3? Nicotine dependence can quickly occur, and when a person
discontinues use they may experience nicotine withdrawal symptoms including irritability, restlessness,
feeling anxious or depressed, trouble sleeping, problems concentrating and cravings for nicotine. 37
Youths may use e-cigarettes as a way to manage stress or anxiety causing nicofine dependence
which can in tfurn be a source of stress. 3? A tobacco survey from the United Stated found the most
cited reason for current use of e-cigarettes was I am feeling anxious, stressed, or depressed”
(43.4%).40

Tobacco use remains the leading risk factor for ill health and premature death in Australia.4! Public
health measures have resulted in significant declines in smoking rates over the past two decades, with
the smoking rate decreasing fo 10.6% in Australians aged 18 and over.42 Vaping use has been
increasing significantly in recent years and has the potential o increase smoking rates in Australia,
impacting the years of hard work that has been done to reduce smoking and protect public health.
Research has demonstrated those who take up vaping are more likely to take up smoking with:

Strong evidence that non-smokers who use e-cigarettes are five times as likely to go on to smoke
combustible tobacco cigarettes.é Ever-vapers were 18 fimes more likely to be ever-smokers than
those who had never vaped. 42 Ever-smokers were seven times more likely to be ever-vapers than
those who had never smoked.42

Data released by The Department of Health and Aged Care not only found increased e-
cigarette use but worryingly this data also revealed high levels of both vaping and smoking
known as dual use.# Further, links were identified with age and preference for vaping or smoking
by age, with the three youngest age groups more commonly undertaking exclusive vaping than
exclusive smoking. On the other hand, within the older age groups. exclusive smoking was more
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common than exclusive vaping. Additionally, dual use was most common for the two youngest
age groups and became less common with increasing age.43

A study from The Australian National University (ANU) found that those who are using e-cigarettes
are not doing so for smoking cessation as use is highest in young people where smoking rates
remain the lowest.8 Additionally, many who vape continue to smoke and are being exposed to
the health harms of not only cigarettes but also e-cigarettes.s In 2019, 53% of e-cigarette users
were also smokers (dual users).8

Since October 2021, nicotfine vaping products have been categorised as a smoking cessation tool
only. E-cigarette and tobacco industries have marketed e-cigarettes to existing smokers as both a
smoking cessation tool and as a less harmful alternative to cigareftes and tobacco smoking.44
Additionally, many cigarette smokers who begin using e-cigaretftes as a smoking cessation tool, often
become dual users and continue to use both products.44

There is currently limited evidence to suggest that e-cigarettes are more effective smoking cessation
aids. Long term research regarding vaping products and health is not currently available, however
both the known and unknown health impacts have the potential to cause harm. In Australia, we
currently have a variety of approved forms of smoking cessation tools and Nicotine Replacement
Therapies (NRTs) that are tested for safety, quality, and efficacy. We further highlight the need
cessation support for young people who are now dependent on nicotine e-cigarettes as these
products have been widely available for purchase in Australia.

Tobacco industry influence

Big fobacco is used to describe the largest companies in the tobacco industry including Philip
Morris International, British American Tobacco, Imperial Brands and Japan Tobacco
International 4> With the declining cigarette market, big tobacco companies now manufacture
and sell e-cigarette products and own many of the most popular e-cigarette brands.

These companies are marketing nicotine e-cigarettes as less toxic and safer alternatives to
conventional cigarettes, despite these products exposing users to hundreds of chemicals and
nicotine, the highly addictive substance found in cigarettes.4 The tobacco industry claims that
nicotine e-cigarettes help reduce cigarette smoking and assist in fransitioning away from regular
cigarettes which cause severe health harms.4” Big tolbacco has flooded the Australian market
with cheap, addictive, and dangerous e-cigarette products to hook a new generation and
continue fo increase profits with no regard for the health impacts on the individual and
community.

In 2017, The Foundation for a Smoke-Free World was launched with the mission of ending smoking
in this generation and eliminate smoking related death and tobacco dependent agriculture.48
Philip Morris International, one of the Big Tobacco companies, funds the foundation despite
being responsible for continuing to make products which kill half of its users.4?.50 Philip Morris sells
‘smokeless fobacco products’ such as e-cigarettes which are proven to cause health harms and
place users at risk. The development of The Foundation for a Smoke-Free World is another way
tobacco companies tactfully market their products, which harm human health and cause
addiction. In June 2024 WHO advised that The Foundation for a Smoke-Free World had changed
its name to Global Action to End Smoking and reiterated their advice against partnering with this
organisation.>!
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Big Tobacco companies have aftempted to influence the nicotine prescription model in
Australia, with a plan to offer pharmacies incentives to order e-cigarettes and products which are
supported by Phillip Morris International.>2 Additionally, in 2023, it was revealed that Philip Morris
and The Foundation for a Smoke-Free World have financed more than 70 academic papers
regarding e-cigarettes and smoking cessation since launching in 2017.53 Funding such research
allows tobacco companies to set and distort the research agenda and use such research to
lobby for unregulated sales of e-cigarettes.

A study by the University of Melbourne found that 26% of submissions to the Australian
Government’s vaping reforms consultation in 2022 featured text from an astroturfing campaign
led by the tobacco and vaping industry, and discreetly bypassing conflict of interest declaration
requirements.>4

National Tobacco Strategy and National Preventive
Health Strategy

The May 2023 release of the National Tobacco Strategy (NTS)3 provides the framework for
reducing smoking and e-cigarette use. This national strategy received state and territory
endorsement, which is integral for implementation.

Strengthening regulations on e-cigarettes and novel and emerging products is a key priority
outlined in the NTS and we re-iterate the need for states and territories to implement additional
measures to further restrict the availability and use of e-cigarettes in line with action 9.1. Following
the announcements from the federal government on the ban on importation of non-nicotine
vaping products, all state and territory governments must step up and support these reforms by
prohibiting the supply of vaping products.

Additionally, reducing tobacco use and nicotine addiction is a key focus area of The Nationall
Preventive Health Strategy. The strategy outlines policy achievements by 2030 including the
implementation of stronger regulation, monitoring and enforcement for novel and emerging
products including e-cigarettes. These two important national strategies outline the Federal and
state and territory government’s commitment to addressing the significant burden of tobacco
and e-cigarette related death and disease and we acknowledge the work that has been done
and the co-ordination efforts to date.
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Current Legislation for e-cigarettes in Australia

Since 1 January 2024, a ban on the importation of disposable vapes has been in place.

From 1 March 2024, new standards were infroduced including restrictions on e-cigarette
flavours.

On 27t June 2024 the Federal Therapeutic Goods and Other Legislation Amendment
(Vaping reforms) Bill 2024 was formally passed. This new vaping legislation will put an
end to the sale of all vapes in retail stores except pharmacies from July 1, 2024.

From 1 July 2024 vapes will only be available behind the counter from a pharmacist as a
last line cessation tool 1o help Australians quit smoking.

From 1 October 2024, therapeutic vapes with a nicotine concentration of 20mg/mL or less
will be available from Australian pharmacies to patients 18 years or over without a
prescription where a pharmacist assesses this to be clinically appropriate subject to
individual State and Territory laws.

As of December 2024, Tasmania and Western Australia are currently moving through
legislation to have e-cigarettes as a Schedule 4 Prescription Only Medicine available from
a pharmacy. Therapeutic vapes for patients under 18 years and/or with a nicotine
concenftration of more than 20 mg/mL will continue to be available with a prescription
from a medical or nurse practitioner, subject to state and territory laws. The laws in some
jurisdictions prevent the supply of any vape to a person under 18.

The National Vaping Enforcement Framework was formally endorsed by the National
Vaping Working Group on 20 May 2024. The Framework was agreed by the Therapeutic
Goods Administration (TGA), the Australian Border Force (ABF), the Australian Federal
Police and all state and territory health departments and police forces.

The Framework outlines how Commonwealth agencies, state and territory health
departments and police will work together to enforce the vaping reforms, including
establishing operational mechanisms and information sharing to support an
interconnected and united approach to enforcement.
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Lung Foundation Australia recommendations

We welcome the strong reforms from the Australion Government to tackle this ongoing and
increasing public health crisis. Restricting access to vaping products will protect the health of
both children and non-smokers who are recreationally using e-cigarettes. Evidence shows that e-
cigarettes cause considerable health harms in the short ferm and provide no benefit to those
who do not currently smoke, which is only a small portion of the Australian population.

States and territories play a significant role in ensuring such reforms achieve the desired outcome
of protecting public health. We need co-ordinated action from states and territories who are
responsible for their own tobacco legislation and enforcement monitoring. We must prevent
tobacco industries from continuing fo influence government policy and protect children and
non-smokers from their profit driven marketing tactics.

As we have witnessed with fobacco, it takes decades to reduce nicotine fobacco smoking, and
we have the opportunity to prevent this from occurring again. We must ensure vaping products
are only accessible for smoking cessation as a last line cessation aid for those who smoke. Lung
Foundation Australia confinues to call for increased government action to protect the lung
health of all Australians.

Specifically we recommend:

1. All State & Territory Government’s to amend their relevant legislation, at a
minimum to align with the Commonwealth Therapeutic Goods and Other
Legislation Amendment (Vaping Reforms) Bill 2024

Australian states and territories amend their legislation at a minimum to align with the
Commonwealth vaping reforms 2024. These reforms aim to ensure that youth and non-smokers
are profected from the harms of vaping products and ensure that e-cigarettes are only available
from a pharmacy as a Schedule 3 (Pharmacist Only) Medicine. The amendment prohibiting the
supply of all vaping products outside the schedule 3 model will enable strengthened
enforcement action to be undertaken, simplifying the process for authorised persons. In addition,
aligning penalties with the Federal reforms will also ensure that individuals and organisations who
sell products illegally will be sufficiently dissuaded to do so. We recognise that some states and
territories have chosen to pursue stronger regulations within their jurisdiction with the aim to
prevent and reduce e-cigarette use by young people and non-smokers, which we support.

2. Strengthen monitoring and enforcement of e-cigarettes outside of the Schedule 3
(Pharmacist Only) Medicine model

Following the implementation of the new federal reforms, all state, territory and federal
governments must intensify their current compliance, monitoring and enforcement measures to
prevent e-cigarefte products being sold outside of the Schedule 3 (Pharmacist Only) Medicine
model and ending up in the hands of young people and non-smokers.

Enforcement processes should be streamlined and enforcement responsibilities clearly defined so
that relevant departments can confidently carry out their role and enforcement can be
efficiently actioned. The success of the reforms is reliant on strong enforcement action.
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3. Increased investment in awareness and education campaigns, as well as
cessation support, for young people and key target groups

With ongoing e-cigarette use by young people, more support will be needed to reduce use and
prevent uptake. We need increased investment in awareness and education for target groups
such as young people as well as for the communities supporting them. We note the importance
of messaging that does not create stigma around vaping and empowers individuals to seek
support to quit.

There continues to be a growing need to develop and implement strong education programs to
discourage young people from e-cigarette use with vaping causing ongoing behavioural issues
and distractions in school environments. However, we further note the need to educate young
adults, parents, and carers on the harms of vaping and support all to reduce e-cigarette use.

4. Alljurisdictions amend relevant Acts to ban political donations from the tobacco
and vaping industry in line with Article 5.3 of the World Health Organization
Framework Convention on Tobacco Control (FCTC), and the Australian
Government’s National Tobacco Strategy 2022-2030 priority area 9.

Australian is a signatory to the FCTC, which states that public policy should be free from influence
from tobacco industry. All Australian states and territories should amend relevant legislation to
include the banning of political donations from both the vaping industry to protect public health
policy from vested interests.

Australia signed the World Health Organization Framework Convention on Tobacco Control
(FCTC) in 2003 and since then has achieved milestones in reducing tobacco use by strengthening
regulatory conftrol, creating awareness through health campaigns, and enhancing smoking
cessation services. Despite this, we must do more to meet the articles outlined in the FCTC and
protect the health of Australians into the future. Article 5.3 of the WHO FCTC relates to protection
of public health policies with respect to fobacco control from commercial and other vested
interests of the tobacco industry.! Australia’s obligations under Article 5.3 extend to new and
emerging products, such as e-cigarettes and heated tobacco products, due to the increasing
integration between their manufacturers and the tobacco industry.2 We note Australia supports
the decision of the Sixth Conference of the Parties to the WHO FCTC, which invited parties to
consider taking measures to: “protect tobacco-control activities from all commercial and other
vested interests related fo ENDS/ENNDS (i.e. e-cigarettes or electronic nicotine delivery
systems/electronic non-nicotine delivery systems), including interests of the tobacco industry”.3
Each jurisdiction has the power to do this, and New South Wales has taken a positive stance by
prohibiting political donations from the tobacco industry (amongst others) or a ‘close associate’,
as outlined in the Electoral Funding Act 2018 (NSW). This legislation replaced the previous Election
Funding, Expenditure and Disclosures Act 1981, and is a valuable example of protecting public
health interests.
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